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MESSAGE FROM THE CHAIRMAN

The World today does not comprise of nations and states
working and progressing in solitude. With the advent of

technology, boundaries have become in effect meaningless,

with solidarity becoming a prime agenda for all pioneers and
incidents in one part of the globe affecting all. Vivekananda
Institute of Professional Studies, Delhi strives to create legal
professionals that understand these developments as well as
answer the legal dilemma they pose and who can meet the
demands of our great nation. We believe in developing holistic skills set in all our students so
that they are effectively prepared to take on any practical challenge posed to them. VIPS is
now one of India's leading educational institutions guaranteeing excellence in education to

students from across India for the past seventeen years.

VIPS was established with the objective of being the global leader of excellence in legal
education through a combination of passion and compassion and molding students into

lawyers capable of affecting social, economic and political development by fortifying the

legal system. This goal continues and has become extremely pertinent to today’s scenario,

given the pace at which the law is evolving.
| take this opportunity to invite your esteemed University/Institute/College to be part of our
Moot Court Competition and take away the same values and skills that transform lawyers

into agents of social change.

- Dr. S.C Vats
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MESSAGE FROM THE PRINCIPAL DIRECTOR

Vivekananda Institute of Professional Studies (VIPS) was

established in the year 2000 with the sole objective of not only

imparting quality education, but also shaping our students into
good professionals, besides making them responsible citizens of
the country. The management at VIPS has been inspired by the
vision of Swami Vivekananda, which lays sufficient emphasis
on "man making, character building, and nation building". His
philosophy has been followed at this institute over all these

years in letter and spirit.

The last academic year can be noted as a "year of excellence” for the institute as it has
achieved tremendous advancement in terms of academic development and new initiatives.
During the years of institute has been accredited with CGPA of 3.10 on a four point scale at
"A" grade by National Assessment and Accreditation Council (NAAC). Also the institute has
cooperation of the highly competent and motivating teaching and non-teaching staff that has
elevated VIPS to its present stature. It is our endeavour to provide the students with an
excellent learning environment, with an opportunity to develop and grow holistically, beyond

the barriers of class room through its innovative activities and programmes.

- Prof.(Dr.) Rattan Sharma
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MESSAGE FROMTHE DEAN

Vivekananda Law School (VLS), VIPS follows Swami
Vivekananda’s policy of "Man making, Character
building, and Nation building". It recognizes that India
needs to staff its legal services with the goal of making it
efficient and fully equipped to deliver in the changing
scenario and increased expectations. VLS delves upon its
proficiency of the faculty members who have expertise in
various areas of national and international law: trade,
intellectual property, corporate, family, constitution and civil and criminal procedure to
achieve this. The faculty strives to develop the conceptual clarity and insisting upon creation
of research aptitude and critical approach amongst students to prepare them for challenges.
VLS ensures all round development by organizing activities such as moot courts, alternative

dispute resolutions mechanisms, research, legal aid, debates. VLS also has collaborations

with University of New Hampshire- Franklin Pierce Center, Concord, United States and

National Law India University Bangalore to provide exposure to students at international and

national levels. Thus, VLS is progressing and marching towards perfection consistently.

- Prof. (Dr.) Rashmi Salpekar
Dean, Vivekananda Law School
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MESSAGE FROM THE ORGANISING COMMITTEE

Mooting is an art and every advocate is an artist. It is an exercise of applying theory
into practice. It requires the skill of logically deriving the conclusion from a given
problem, which in turn drives the arguments towards perfection. Advocates’
Legion Moot Court Society of VLS(VIPS), stands for honing the mooting skills of
its students. The society organizes various mooting competitions.

The society takes pride in announcing the 4™ edition of VIPS International Law

Moot Court Competition, commencing from 13" 15" October 2017. We would be

receiving teams from India and abroad. We invite your esteemed

University/Institute/College to participate in our competition. We would be obliged
with your graceful presence in our institute.

- Faculty Convenor

Dr. Deepti Kohli

Associate Professor (VIPS)

My journey in Advocates’ Legion started as a participant of Freshers’ Moot Court
Competition which led to organizing various Intra moot related competitions and
ultimately to being a Student Convenor of 3™ VIPS International Law Moot Court
Competition in 2016. | have closely observed the hardwork and dedication of all the
members and volunteers of the society in organizing such events and we expect this
annual event to grow bigger and bigger every year. We look forward to the
participation of your esteemed institution and success of the event.
- Chirag Alagh
Student Convenor (4" Year)

We welcome you to the fourth edition of VIPS International Law Moot Court
Competition. We endeavor to make this event a great learning experience for all
the participants. The previous editions of the competition were well received by the
legal fraternity and have definitely set some benchmarks for us that we seek to
surpass with our continuous and focused efforts. See you soon at the competition.

- Kartikay Aggarwal
Student Convenor (4" Year)

If law edifies us-to contour a civilized and a demeanor society, moot courts train us
to apply the law. Advocates’ Legion has, from its inception, endeavored to enrich
the airs of mooting among students.This year it is providing us with yet another
opportunity to grow in the form of the 4™ VIPS International Moot Court
Competition 2017. As a Student Convener of the Moot Court Society it is my
privilege to welcome you to the 4™ VIPS IMC 2017. | hope we give you an
experience worth remembering.

- Akshay Gupta
Student Convenor (4" year)
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VIPS INTERNATIONAL LAW MOOT

A moot court is an extracurricular activity at many law schools in which participants take
part in simulated court proceedings, which usually involves drafting memorials and
participating in oral argument. The event particularly involves two phases. In the first phase
the student applies his/her logic to the given problem and researches for its solution. In the
second phase, they present oral arguments based on law and relate it with the given facts

before the judges.

A domestic moot court competition tends to focus on municipal law i.e. domestic laws of the
nation, regional and international moot competitions tend to focus on subjects such as public
international law, international human rights law, international humanitarian law,

international trade law, international maritime law, and international commercial arbitration.

The moot court aims to make the participants research, deliberate and discuss upon a topic of
imminent international importance which not only broadens the scope of their horizon but
works as an endeavor to make students realize the happenings of the real world and how the

same are to be dealt.

This year, we are pleased to announce our knowledge partner The Indian Society of
International Law (ISIL), a premier national institution for teaching, research and
promotion of international law which was established in 1959, primarily due to the efforts of
the late V.K. Krishna Menon. It has indeed been a long and fulfilling journey for the ISIL
that it has earned a pride of place among the community of international lawyers throughout

the world. The ISIL gave their valuable opinion in drafting the moot preposition and we hope

for their continuous support throughout the event.
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VIVEKANANDA INSTITUTE OF PROFESSIONAL STUDIES

INVITATION LETTER
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IN PURSUIT OF PERFECTION

To,
The Vice Chancellor/ Dean/Registrar/ Head of the Department

Subject- Invitation for the 4" VIPS International Law Moot Court Competition
2017

Vivekananda Institute of Professional Studies, Law School, proudly announces its
paramount annual event, 4" VIPS International Law Moot Court Competition, (herein
after referred as 4" VIPS IMC 2017) from13™-15" October, 2017. The moot court
problem is based on contemporary issues in the context of Public International Law.

Advocates’ Legion Moot Court Society of Vivekananda Law School, has been
organizing various events of national and international significance, to provide a
platform to the students to imbibe the pragmatic aspects of law and this moot court is
one of such attempt to create a simulated atmosphere for the law students to
accustomize them with the intricacies and expediencies of law.

The VIPS International Law Moot Court Competitions held in 2013, 2014 and 2016
respectively were a great success and experienced massive participation of more than 34
national and 3 international teams. The competitions were sanctified by the presence of
distinguished personalities from bench, bar and academics.

Following the same league, for the 4" VIPS International Law Moot Court
Competitions2017, we take pride in inviting your esteemed University/Institute/College
to participate in the competition. We would be glad to receive positive response about
your participation to the Email ID: internationalmoot@vips.edu, so that together we can
give our students a platform to hone their mooting skills. A copy of detailed rules and
regulations is attached herewith. The last date for registration is 15" August,2017. We
would also like to inform that The Indian Society of International Law (ISIL) is our
knowledge partner this year and they have helped in drafting the moot preposition and
have given their valuable opinion regarding the same.

It would be an honour to have participation from your esteemed
University/Institute/College. Please find enclosed the moot problem, copy of rules,
official schedule, registration form and travel form. We look forward to your
involvement.
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Thanking You

With Warm regards,

Prof. Dr. Rashmi Salpekar,

Dean,

Vivekananda Law School,

Vivekananda Institute of Professional Studies
E-mail- rashmi.salpekar@vips.edu

Dr. Deepti Kohli,
Associate Professor,
Faculty Convenor
Contact - +919899710439

E-mail- internationalmoot@vips.edu /deepti.kohli@vips.edu

Chirag Alagh- +91-9911444800
Akshay Gupta- +91-9013490134
Kartikay Aggarwal- +91-9013223344

Student Coordinators
Advocates’ Legion

Vivekananda Law School,
Vivekananda Institute of Professional Studies
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4™ VIPS INTERNATIONAL LAW MOOT COURT COMPETITION, 2017

IN PURSUIT OF PERFECTION

RULES AND REGULATIONS

1. DEFINITIONS

“Administrators” means_the Advocates’ Legion or any other person(s) appointed to
administer the competition by the Advocates’ Legion.

“Adpocates’ 1.egion” means, Vivekananda Law School Moot Court Society (VLSMCS) of
Vivekananda Institute of Professional Studies (VIPS, Delhi)

“Competition” means, the 4" Vivekananda Institute of Professional Studies International
Law Moot Court Competition, 2017 (hereinafter 4" VIPS IMC 2017).

“Competition Problem” means the official problem of the competition includes all
clarifications or corrections notified by Advocates’ Legion.

“Judge” means, any person appointed to evaluate a participant’s oral pleadings.

“Written submission” means, the written pleadings of each participating team, written and
submitted in accordance with the rules of 4"VIPS IMC 2017.

“Problem Clarifications” means, the clarifications of the competition problem as published
by the Administrators on the official website.

“Competition Rules” means, all the rules contained herein and any other supplementary
rules officially notified by the administrators.

“Participants” means, student representatives from eligible colleges recognized by the

Administrators which compete in the competition, pursuant to Rule 3 and 4.

2. INTERPRETATION

The decision of the Administrators regarding the application and interpretation of Competition
Rules shall be conclusive and final for the purposes of solving any discrepancies or disputed

before, during or after the Competition.
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3. PARTICIPATION AND ELIGIBILITY

3.1.

The Competition is open to all bona fide regular students enrolled in any undergraduate law
course or its equivalent in any University or Institute within or outside India recognized by
the Bar Council or State Government or Central Government as the case may be.

Each team shall comprise three members i.e. two speakers and one researcher. A team may
also be comprised of two members i.e. two speakers only. The composition of the team shall
not be changed once a team has registered under any circumstances whatsoever.

The members of the team must be designated as either ‘Speaker’ or ‘Researcher’ and such
designation shall be conveyed to the Administrators at the time of registration. No researcher
under any circumstances shall be allowed to present any arguments during the Oral Rounds.
Changes in the aforementioned designations shall not be made without a request by the
responsible Faculty in Charge or Head of the Institution or Department of the Team seeking
such change, as the case may be.

The discretion to allow ot disallow such change shall solely rest with the administrators
depending upon the reasonability of the cause shown, stage of the Competition and
compliance with the aforementioned rules.

No additional member or team coach besides the three or two members, as the case may be,
as referred to in Rule 3.2 shall be recognized as a participant and be allowed to attend the

Oral Rounds.

4. REGISTRATION

4.1.

Interested teams are required to register by sending the following information latest by 15"

August, 2017 through e-mail with the subject “Registration- 4™ VIPS IMC 2017” at

internationalmoot@vips.edu:

1. Name of the Institution or University
ii.- Correspondence of Institution or University
ii.  Details of Participants:
Speaker 1: Full Name, Contact, E-mail
Speaker 2: Full Name, Contact, E-mail
Researcher(1f any): Full Name, Contact, E-mail
Duly filed Registration Form
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Registration Fee: Rs 5000/-for each patticipating team consisting of 3 or 2 members, to be
submitted through Demand Draft or Cheque.

The teams for registration are required to send a scanned copy of the Registration Form
(PDF Format only) duly signed and sealed by the Head of the Institution or Department
along with the scanned copy of Demand Draft or Cheque drawn in favour of “Vivekananda
Institute of Professional Studies Law School” latest by 15" August, 2017 on

internationalmoot@yvips.edu

The teams are required to send the hard copies of the registration form along payment by
way of Demand Draft/Cheque via post or by hand to the Administrators latest by 20®

August, 2017 on the following correspondence:

The Dean,
4th VIPS IMC 2017
Advocates’ Legion
Vivekananda Law School
Vivekananda Institute of Professional Studies,
AU Block,Pitampura, New Delhi, India — 110034.
Phone: +91 (11) 27343401, 27343402, 27343403
Phone: Dr. Deepti Kohli (Faculty Convenor): +91- 9899710439

The receipt of hard copies of Registration Form along with the payment to the
aforementioned address only shall confirm the participation of a team in the competition.
An acknowledgment of the receipt of required documents as per Rule 4.3 shall be mailed to
the respective Team Members and concerned Faculty along with Team Code Number.

Communication with any one of the Team Members shall be deemed to be communication
to the entire team for the purposes of this Competition. The administrators shall not be
responsible for any error or discrepancies in the details provided under Rule 4.1 and the

Registration Form, in"which case the details given in the latter shall prevail.

5. ACCOMMODATION AND TRANSPORT

5.1.  Accommodation shall be provided to maximum three members per team for three days and

two nights i.e. from 13" October, 2017. It shall be extended to additional members in case of
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special request and no expenses shall be paid by the administrator for any such additional
member.

Teams shall be responsible for all damages (if any) caused by the team during their stay.
Transportation shall be provided only to/from accommodation.

The teams from Delhi/NCR Region shall NOT be provided with accommodation or travel

assistance.

6. CLARIFICATIONS TO THE COMPETITION PROBLEM

6.1.

Teams may request for clarifications in the Competition Problem via e-mail with the subject

“Clarifications- 4" VIPS IMC 2017 to internationalmoot@vips.edu, latest by 10"

September, 2017 after which no clarifications shall be entertained. The clarifications shall be
published on the official website soon thereafter.
No clarifications relating to the Competition Problem shall be entertained after the

aforementioned date.

7. WRITTEN SUBMISSION

7.1.

Each team is required to prepare a Written Submission fot both the Petitioner/Appellant (as
the case may be) and Respondent. The Written submission shall consist of the following
mandatory contents:
1. Cover Page (Blue for Petitioner/Appellant, Red for Respondent)

1. Name of the Court

ii. Petition/Appeal Number (if any)

iii. Name of both the Parties

iv. Cause Title

v. Written Submission for Petitioner/Appellant or Respondent

vi. Team Code in bold on top right corner
Table of Contents

Index of Authorities
Statement of Jurisdiction
Statement of Facts
Statement of Issues
Legal Pleadings

Prayer
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7.2. The Written Submission should not exceed the maximum limit of 25 Pages (excluding
Cover Page and Index of Authorities) and should conform to the following specifications-
Font type: Times New Roman
Font size: 12
Line spacing: 1.5
Body of text: Justified
Margin: at least 1 inch from all sides
7.3.  Teams shall follow a uniform style of citation (preferably the Bluebook Method of Citation-
19" edition) throughout their Written Submissions. Footnotes must conform to the
tfollowing specifications-
Font type: Times New Roman
Font size: 10
Line spacing: 1
Body of text: Justified
7.4.  Submission Guidelines:
7.4.1. All teams shall send the soft copy of the Written Submission for each side in PDF
format via electronic mail with the file name “TC No.__ Petitioner/Respondent”, on or

before 15" September, 2017 to internationalmoot@vips.edu

. Each day of delay shall be penalised with a reduction of 3 marks, with the first reduction
being made at 16™ September, 2017 at 00:00 A.M. IST.

. Teams shall send 6 hard copies each of the Written Submissions for each side (6 for the

Petitioner and 6 for Respondent) latest by 20" September,2017 to the following address:

The Dean,
4™"VIPS IMC 2017
Advocates’ Legion
Vivekananda Law School
Vivekananda Institute of Professional Studies,
AU Block, Pitampura, New Delhi, India — 110034.
Phone: +91 (11) 27343401, 27343402, 27343403
Dr. Deepti Kohli (Faculty Convenor): +91- 9899710439
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7.4.4. The teams are required to carry hard copies of their Written Submission for personal use,

which are excluded from the copies already submitted.

7.4.5. The hard copies submitted must be on A-4 size sheets, printed and neatly spiral bound

without any plastic dividers.

7.5. Evaluation Criteria:

Criteria Marks Allotted (100)

Legal Reasoning and Argumentation

Articulation of Facts

Use of Authorities

Presentation

Compliance with Rules and Specifications

8. ORAL ROUNDS

8.1.  The Competition shall consist of the following Rounds:
I.  The Preliminary Rounds;
II.  The Quarter Finals;
The Semi Finals; and
IV.  The Final
Before the beginning of the oral rounds of any team, the Speakers of the team shall inform
the court marshal regarding the allocation of time between themselves and the time reserved

for rebuttal. Once informed, the timings shall not be changed.
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If any speaker speaks for more than the time reserved for him/her, the extra time used by

such speaker shall be deducted from the time allotted to the second speaker of that team. If

the second speaker exceeds the time allotted to him/her, such time exceeded shall be

deducted from the time reserved for rebuttals.

In case any opponent team fails to appear in an oral round, the round shall be conducted ex-

parte and the scoring shall be done as if the defaulter team had been presenting and arguing.

Preliminary Rounds:

8.5.1.

Each team shall argue once from each side on the same day according to the Draw of
Lots which shall be notified to the teams shortly after the Opening Ceremony along with

Exchange of Memorials.

. There shall be two slots for the Preliminary Rounds. Each team shall argue once in each

slot from different sides as per the draw of lots.

. Each team shall strictly get a total time of 15 minutes to argue subject to a minimum of

5 minutes per speaker and maximum 3 minutes for the Rebuttals is permitted.

. Rebuttals shall only be permitted to the Petitioner/Appellant and in no circumstance

8.5.5.

whatsoever, shall the Respondent be allowed to spare any separate time for Rebuttal.

No time-extension or sur-rebuttals shall be allowed in any case.

Quarter Finals:

8.6.1.
8.6.2.

8 teams with two-wins shall proceed to the Quarter-Finals.
In case more than 8 teams qualify by way of two-wins, the top 8 teams with highest
cumulative scores in both the slots of Preliminary Round combined (out of all the teams

with two wins), shall proceed to this round.

. In case less than 8 teams qualify by way of two-wins, the remaining teams shall be

chosen on the basis of their cumulative scores in both the slots of the Preliminary Round

combined.

...In case of a tie.in scores calculated as per Rules 8.3.2 or.8.3.3, the team with higher score

in the Written Submission (Memorials) ‘shall proceed to this round.

. Each team shall strictly get a total time of 25 minutes to argue subject to a minimum of

10 minutes per speaker including maximum 5 minutes for the Rebuttals if permitted.

. Rebuttals shall only be permitted to the Petitioner/Appellant and in no circumstance

whatsoever, shall the Respondent be allowed to spare any separate time for Rebuttal.
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8.6.7. A time-extension for a maximum of 2 minutes may be granted to each team at the

discretion of the Judge which shall include sur-rebuttal in the case of Respondent if

sought for.
Semi-Finals:
8.7.1. The winning team of each round shall proceed to the Semi-Finals. In case of a tie, the
team with a higher score in Written Submission shall qualify.

. Each team shall get a total time of 30 minutes to argue subject to a minimum of 12
minutes per speaker including maximum 5 minutes for the Rebuttals, if permitted.

. Rebuttals shall only be permitted to the Petitioner/Appellant and in no circumstance
whatsoever, shall the Respondent be allowed to spare any separate time for Rebuttal.

. A time-extension for a maximum of 2 minutes may be granted to each team at the
discretion of the Judge which shall include sur-rebuttal in the case of Respondent if
sought for.

Finals:
8.8.1. The winning team of each round shall proceed to the Finals. In case of a tie, the team
with a higher score in Written Submission shall qualify.

. Each team shall get a total time of 40 minutes to argue subject to a minimum of 20
minutes per speaker including maximum 5 minutes for the Rebuttals, if permitted.

. Rebuttals shall only be permitted to the Petitioner/Appellant and in no circumstance
whatsoever, shall the Respondent be allowed to spare any separate time for Rebuttal

. A time-extension for a maximum of 5 minutes may be granted to each team at the
discretion of the Judge which shall include sur-rebuttal in the case of Respondent if
sought for.

Evaluation Criteria:

Criteria Marks Allotted (100)

Legal Reasoning and Argumentation

Advocacy Skills and Responsiveness
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Interpretation and Articulation of Facts

Use of Authorities

Time Management and Court Demeanour

9. AWARDS

1. Best Team - 25,000

2. Runner up- 15,000

3. Best Speaker - 10,000
4. Best Memorial - 10,000

10. MISCELLANEOUS

10.1.  The teams may contact the following regarding any query related to the event:
Dr. Deepti Kohli,
Faculty Convenor
Contact - +919899710439

E-mail- internationalmoot(@yvips.edu /deepti.kohli@vips.edu

Student Convenors

Chirag Alagh- +91-9911444800
Akshay Gupta- +91-9013490134
Kartikay Aggarwal- +91-9013223344

Official Website:- https://advocateslegion.wordpress.com

The dress code for the competition as well as during other related ceremonies shall be
professional business attire and strictly black and white.

Any compiled Research Material (Compendium) or other supplementary documents may be

submitted to the court marshal prior to the oral rounds which will be submitted to the judges

at their discretion.
During the oral rounds, teams shall not be allowed to use any electronic devices such as
laptops, LCD projectors, video camera etc. and any use thereof shall lead to an immediate

disqualification or any other penal action as the administrators may deem fit.
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Teams must not reveal their University or country of origin or names of the Participants
anywhere in the Written Submission or in the course of the Oral arguments. Each team must
be identified only by the unique team code once it has been allotted as per Rule 4.4 and all
communications with the administrators or Judges thereafter shall be done through the
Team Code only. Violation of anonymity or scouting at any point shall lead to immediate

disqualification

The Administrators reserve the right to amend, modify, change or repeal any of the

Competition Rules at any point of time. The Administrators shall communicate any changes
made in the Competition Rules to the teams.

The Administrator(s) reserve the right to take decisions on any matter not mentioned in the
Competition Rules. Any such decision taken by the Administrators shall be final and binding.
No audio or videotaping of oral pleadings is permitted without the permission of the
Administrators.

If a team believes that violation of any of the Competition Rules has taken place at any stage
of the competition, the teams within half an hour after the completion of the round wherein
a violation has allegedly occurred shall register a complaint with the Faculty/Student
Convenor of the Advocates’ Legion and under no circumstances the teams are allowed to
approach the Judges for any complaints.

The Administrators reserve all rights to audio and videotaping, or any other form of audio

or visual reproduction, of any oral round or part thereof.
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MOOT PROBLEM

INTERNATIONAL COURT OF JUSTICE
SPECIAL AGREEMENT

BETWEEN

THE REPUBLIC OF MEROVIDEA (APPLICANT)
AND
THE FEDERATION OF BREZANIA (RESPONDENT)

TO SUBMIT TO THE INTERNATIONAL COURT OF JUSTICE THE
DIFFERENCES BETWEEN THE PARTIES CONCERNING THE LEGALITY
OF DEFENCE OF NECESSITY IN INTERLINKING OF RIVERS AND OTHER
ISSUES

Jointly notified to the Court on 12" September 2017
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JOINT NOTIFICATION
ADDRESSED TO THE REGISTRAR OF THE COURT:

The Hague, 12" September 2017

On behalf of the Republic of Merovidea and the Federation of Brezania, and in
accordance with Article 40(1) of the Statute of the International Court of Justice, we
have the honor to transmit to you an original of the Special Agreement for submission to
the International Court of Justice of the Differences between the Applicant and the
Respondent concerning the legality of defence of necessity in interlinking of rivers and
other issues, signed in The Hague, The Netherlands, on the twelfth day of September in
the year two thousand seventeen.

Her Excellency Romez Dinea His Excellency Jessop Kirol

Ambassador of the Republic of Ambassador of the Federation
Merovidea to the Republic of The of Brezania to the Republic of
Netherlands The Netherlands
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SPECIAL AGREEMENT

SUBMITTED TO THE INTERNATIONAL COURT OF JUSTICE BY THE
REPUBLIC OF MEROVIDEA AND THE FEDERATION OF BREZANIA ON THE
LEGALITY OF DEFENCE OF NECESSITY IN INTERLINKING OF RIVERS AND
OTHER ISSUES.
Republic of Merovidea and the Federation of Brezania,
Considering that differences have arisen between them, the legality of defence of
necessity in environmental damage and other issues;
Recognizing that the Parties concerned have been unable to settle the dispute by
negotiation;
Desiring further to define the issues to be submitted to the International Court of Justice
(hereinafter “the Court”) for settling this dispute;
In furtherance thereof the Parties have concluded the following Special Agreement:

Article 1
The Parties submit the questions contained in the Special Agreement (together with
Corrections and Clarifications to follow) to the Court pursuant to Article 40(1) of the
Court’s Statute.

Article 2
It is agreed by the Parties that Republic of Merovidea shall act as Applicant and the
Federation of Brezania as Respondent, but such agreement is without prejudice to any
question of the burden of proof.

Article 3
(a) The Court is requested to decide the Case on the basis of the rules and principles of
international law, including any applicable treaties.

(b) The Court is also requested to determine the legal consequences, including the rights

and obligations of the Parties, arising from its Judgment on the questions presented in
the Case.

Article 4
(a) Procedures shall be regulated in accordance with the applicable provisions of the

Official Rules of the Fourth VIPS International Law Moot Court Competition.
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(b) The Parties request the Court to order that the written proceedings should consist of

Memorials presented by each of the Parties not later than the date set forth in the

Official Schedule of the Fourth VIPS International Law Moot Court Competition.
Article 5

(a) The Parties shall accept the Judgment of the Court as final and binding and shall

execute it in its entirety and in good faith.

(b) Immediately after the transmission of any Judgment, the Parties shall enter into

negotiations on the modalities for its execution.

In witness whereof, the undersigned, being duly authorized, have signed the present

Compromis and have affixed thereto their respective seals of office.

Done in The Hague, The Netherlands, on the twelfth day of September in the year two

thousand seventeen, in triplicate in the English language.

Her Excellency Romez Dinea His Excellency Jessop Kirol

Ambassador of the Republic of Ambassador of the Federation

Merovidea to the Republic of The of Brezania to the Republic of
Netherlands The Netherlands
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THE CASE CONCERNING THE LEGALITY OF DEFENCE OF NECESSITY
IN CAUSING ENVIRONMENTAL DAMAGE AND OTHER ISSUES
MEROVIDEA / BREZANIA

1. Applicant, the Republic of Merovidea (“Merovidea”), and Respondent, the Federation of
Brezania (“Brezania”) are neighbouring states that occupy the North Amber Sub-
Continent. The North Amber Sub-Continent, characterized by rich natural resources and
diverse topographical features is bounded to the south by the South Amber Sub-Continent
and is surrounded by the Amberosia Ocean. The North Amber Sub-Continent is primarily
drained by the Great River, which originates in Fountain Mountain range located in
Brezania. The Great River along with many small rivers including Zastu, Ayastu and
Niramastu form the Fountain river system of North Amber Subcontinent. Of these Zastu
& Niramastu are most important sources of fresh water for Merovidea. Apart from these
rivers, the countries also share the Yak Wetlands which was recognised as a Ramsar site
in the year 2014.

. The Creek of Tenling (“The creek™), one of the largest fishing grounds in North Amber
Sub-Continent, is yet another geographical feature of importance in this region. The
80km long creek is more of a tidal estuary, though it is navigable throughout the year.
Fishermen from both the nations have been amicably fishing in the creek since ages. The
Creek separates Merovidea from Brezania at the latter’s southern border and opens up

into the Amberosia Ocean.

. The Republic of Merovidea, a democracy and a developed nation saw a peaceful civil

movement to -install a pro-environment political outfit ‘Guardians of the Green’ in the
year 1991. Through this transition, Merovidea became the first developed nation in the
world to adopt an environment based economy. Major sources of GDP for Merovidea are
renewable energy exports, agriculture and allied industries and tourism. All vocations
which are considered to be even slightly harmful to environment are banned in Merovidea

(with defence sector being the sole exception) and the public is enjoined to adopt robust

[24]



sustainable living measures in their way of life. These economic measures have seen
significant drop in Merovidean GDP over the years with the GDP growing at -0.2% but
the approval ratings of the new political dispensation have remained high at least until
2010 and Merovidea topped in Human Development Index consecutively for 9 years
from 2000-2009. Merovidea’s GDP in January 2015 was estimated at US $1 trillion.
According to the March 2016 census, its population was 20.5 million. The current Prime
Minister, Ms. Marcelou Seno, has been ruling since past 15 years.

Following a long period of economic stagnation and depression, five sovereign states of
North Amber Sub-Continent united into the Federation of Brezania in the year 1990.
Thereafter Brezania followed a policy of absolute economic liberalisation where the
federal government was responsible only for international relations and defence. The five
federal states of Brezania are essentially run by five giant corporations. The major
businesses of these corporations are oil & mineral explorations, metallurgy, cements,
fertilizers and defence exports. In fact oil & mineral explorations accounted for more than
50% of Brezania’s GDP in the year 2014. As of 1 January 2015, Brezania had a
population of just over 30 million. Ever since then, Brezania has adopted this new
economic policy their GDP growth rate has been over 15% and is significantly increasing
year on year. In January 2015, Brezania’s GDP was estimated at US $ 900 billion. The

current President of Brezania, Mr. Marshall Orlando has been newly elected in 2013.

On 5™ June 1991 both the nations entered into a treaty “Treaty of Equity” and agreed to

share water of the rivers of the Fountain river system in an equitable manner. At the time
of signing of the treaty Brezanian President and the Prime Minister of Merovidea had
issued a joint statement “This treaty is an expression of solidarity between the two nations
and. their commitment to co-exist in a peaceful and mutually beneficial manner”.

Subsequently, in August 1991 this treaty was formally registered with the United Nations.

During the years 1996-1999 Brezania witnessed frequent devastating floods. More than
three thousand lives were lost as a direct cause of floods and more than ten thousand

people were displaced. Economic loss was also significant and was pegged
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conservatively at $100 billion. Merovidea was prompt in extending humanitarian aid to
Brezania during these floods and its gestures were appreciated by Brezania.

Until the present dispute arose, the countries had utmost cordial and warm relations with
each other with thriving trade, diplomatic and cultural relations. Since many essential
industries were banned in Merovidea, its people largely depended on Brezanian imports

for the same. Brezania was granted MFN status by Merovidea in the year 1999.

On 5™ July 2000, Brezanian minister for rivers and water bodies announced his country’s

ambitious plan to interlink the various rivers flowing through Brezania. This was
portrayed as a necessary step to mitigate the loss of life and property due to floods. This
announcement was received with scepticism by Merovidea and the issue was raised
bilaterally at many occasions. On all these occasions, Brezania’s stated position was that
interlinking the rivers is a necessity. It cited example of how several nations have

interlinked their major rivers in recent years to mitigate and prevent droughts and floods.

. At a bilateral summit held at City of Uba, Brezania on 7" August 2002, both nations
arrived at an understanding according to which Brezania agreed to carry out an
Environmental Impact Assesment of the entire project and share its report with
Merovidea. Brezania also agreed to provide information to Merovidea regarding the
interlinking of rivers, details about dams being built and quality of water being released
into Merovidea on a monthly basis. Both nations agreed to constitute a joint commission

for this purpose. This understanding came to be known as the Uba Agreement.

. In August 2003, BrezOil, a Brezanian Oil Corporation claimed to have discovered large
deposits of Shale gas and Hydrocarbons in the Creek of Tenling. Brezania at once
permitted the exploration and exploitation of these reserves. This move was vehemently

opposed by Merovidea, which claimed that the entire Creek belonged to Merovidea.
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11. A joint commission of the two nations was convened to decide the issue bilaterally in
April 2004. Brezania offered to divide the creek mid-channel. This offer was rejected by
Merovidea which relied on certain historical documents and maps from 13" century.

According to Merovidea, in the 13" century, entire creek belonged to the ruling clan of

Merovidea and only fishing rights were shared as a gesture of magnanimity with the
tribes on the other side of the creek which forms part of the present-day Brezania.
Merovidea took the position that it has no objection in carrying of joint fishing activities
in the Creek of Tenling and would honour the customary international law in that regard.
Since then, there has been little progress on the issue and the vast reserves of shale gas
and hydrocarbons have been left unexploited and the machinery employed by BrezOQil has
been lying idle.

.In the year 2008 a series of events triggered the current dispute. A BBC report of
Merovidea highlighted that how north-western province of Merovidea was water
deprived for many years and how the administration lacked empathy. Every summer the
Zastu River would dry up on the Merovidean side because of dams built by Brezania.
Also in the North-eastern province a first instance of mercury poisoning of Niramastu
was witnessed. Researchers discovered elevated levels of mercury, fluorine and selenium
in the waters of Niramastu. It was not difficult to ascertain the source of this pollution.
The report concluded that Brezanian metallurgical industry, now the largest in the world,
were contributing to mercury poisoning of the Niramastu. Brezanian research agencies,
however, could not independently verify the link between mercury poisoning and their

industries.

. In October 2008, Merovidean Foreign Minister took this matter at once with her
Brezanian counterpart and requested that these mines and exploration works shall be
stalled immediately. According to Brezania’s municipal law, all new industries were
given immunity from all environment protection and labour laws for first ten years, hence
Brezanian state could not take any action against the corporations. However, on 31%
December 2008 on the sidelines of NAARC summit, Mr Jacob Lawns, President of

Brezania promised Ms Marcelou Seno, Prime Minister of Merovidea that their country
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will quickly introduce more stringent municipal laws to tackle instances of environmental
pollution by Brezanian corporations. After the NAARC summit, levels of Mercury
dropped but they still remained at threshold levels.

. In September 2009, Brezania achieved partial success in diverting the course of the Zastu
tributary, even though bilateral talks related to this issue were underway albeit at a slow
pace and the joint commission constituted under the Uba Agreement had met only thrice.
This unilateral act by Brezania received harsh criticism from Merovidea. The Prime
Minister of Merovidea Ms Marcelou Seno reminded her Brezanian counterpart “... By
going against the agreed terms of the Treaty of Equity and the Uba Agreement, the
Federation of Brezania has started treading a very dangerous path. | appeal to the world
community to take note of this action, for if, all treaties could so brazenly be violated, the
sacred thread that binds the world will break in a whiff (sic)”

. To this the Brezanian President responded, “We uphold and venerate the treaty of equity.
But lest not Merovidea be misinformed. A treaty to share water equitably does not mean a
treaty to share water equally. The seven tributaries are still flowing in Merovidea. Ours is

a developing nation, you are a developed nation. Our needs are different...”

. The task of interlinking three of the seven major rivers was achieved by 2011. On 30"

May 2011 Zastu-Ayastu-Niramastu link was opened amid much fanfare. On the same
day, Brezanian state agency released its first Environment Impact Assessment Report of
the project. This report was criticised by the Home Minister of Merovidea as “Dubious,

delayed and lacking measurement of important parameters”

. By May 2012, adverse effects of this project were evident. The Zastu-Ayastu-Niramastu
link decreased water supply to Merovidea. As volume of water in Niramastu flowing in
Merovidea decreased, the concentration of mercury gradually started increasing in

Merovidean waters. The number of people diagnosed with Minamata disease rose from
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300 in 2010 to 7000 in 2013 and 25000 in 2015. Independent research groups assessed
that at least 10,000 lives were annually lost due to direct or indirect environmental impact
in Merovidea. Economic impact was computed to be in excess of $170 bn annually.
Merovidea accused Brezania of waging environmental terrorism on its soil and inflicting

a covert biological and chemical warfare on its subjects.

. In August 2013, Merovedian Superior Court while acting on a writ petition filed by a
citizen’s group “Minamata Sufferers” attached the assets of Central Bank of Brezania
located in Merovidea as a security against economic reparations. Brezanian Foreign
ministry urged that these proceedings shall at once be annulled since the Central Bank of
Brezania is a separate juridical entity that is not party to the judgment on liability in
respect of which enforcement is sought and even otherwise, it benefits from immunities

from enforcement proceedings as a matter of international law.

. Meanwhile, the condition in the Merovidean hinterland continued to deteriorate. North-
Eastern province, which had been worst hit due to rise in mercury levels in water received
no assistance from the Merovidean administration. In September 2013, the Provincial
minister had requested the Prime Minister to provide funds for mass scale relief and
rehabilitation and also to shift the citizens to other parts of the country but no such aid

was given. Discontentment amid the public was growing and there were rumours that a

civil war may any day break out. On 28" March 2014, a domestic pacifist group, led by a

Father Dibru took out a candle light march and observed non-violent protests at the
border of Brezania and pleaded to the world community and Brezania to stop this
onslaught on their water and life. This event was covered by international media and
almost all major publications of the world carried the stories of plight of Merovidean
people, apathy of their government and the alleged disregard of environmental concerns

by Brezania.

. The condition in the north-western province was equally grim. Zastu, the only source of

fresh water in north-western province of Merovidea became an almost non navigable
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river tributary for about six months a year. Many villages turned dry. In December 2015 a
report was been published by an international research group that desertification of
North-Western province of Merovidea has begun and if it continues unabated the effects

will become irreversible within a decade.

. Following these developments, in January 2016, Merovidea revoked MFN status given
to Brezania and put strict import controls over all imports coming from Brezania and
introduced a green cess @12% above all other taxes and duties on account of
environmental damage being sustained by Merovidea from action of industries located in
Brezania. Brezania has termed this action contrary to the spirit of various commitments
made under WTO.

. On 26™ January 2017 a rebel youth faction ‘Merovidea Youth Army’ of North-Eastern

province crossed over the border and attacked a mineral exploration plant using petrol
bombs. They were neutralized within a few hours by the Brezanian guards but this
became a watershed moment in the history of the two nations. The youth were hailed as
Water Warriors by Father Dibru and many Merovidean state publications. Mr Renner, the
Merovidian Provincial Minister though expressed regrets at the use of violence but was
quick to add that “Desperate people will seek desperate measures”. The Foreign Minister
of Merovidea Mr J Jin expressed regret over the incidence and said that border security
has been beefed up and an internal committee will be set up to get all the evidence related

to the matter.

. Brezanian Home Minister at once condemned Merovidea for this act of “cowardice” and
went on to say that these terrorists were backed by the Merovidean state. In order to
remind Brezania of its military might Merovidea conducted a series of contrived nuclear
tests in April 2017. These tests were conducted within 20km of its border with Brezania.
Brezania accused Merovidea for demonstrating double standards in its concern for

environment and also for conducting nuclear tests so close to the border area.
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24. On 1% May 2017, IAEA conducted a research on the after-effects of these nuclear tests
and concluded that the tests have caused certain irreversible damage to the ecology of the
area and presence of low-grade radiation was also found in the adjoining areas of

Brezania including the Yak wetlands.

. Following this report, Brezanian President convened an emergency meeting with its

Army Chief and gave this statement. “The actions carried out by Merovidea close to our

border on the intervening night of 6" and 7 April 2017 was not a nuclear test or a threat

to use nuclear force... but it was an actual nuclear attack carried out on our soil. Our army
is fully prepared to neutralise any threat to our sovereignty.” Thereafter, Merovidea’s
ambassador was summoned by Brezania’s foreign minister and was asked to leave the
country within 24 hours. As diplomatic efforts failed, relations between the countries
nosedived and both the countries mobilised their troops at the border.

. Realizing that the world was at the brink of a “NUCLEAR WAR OVER WATER”, major
powers of the world intervened and mediated between Brezania and Merovidea and were

successful in encouraging them to refer their dispute to 1CJ.

. Both Merovidea and Brezania are members of United Nations and WTO and have ratified
all four Geneva Convention 12 August 1949, Vienna Convention on Diplomatic
Relations (1961), Convention on the Protection and Use of Trans-boundary watercourses
and International Lakes (1992), The Convention on the Law of Non- Navigational Uses
of International Watercourses, (1997), The Convention on Nuclear Safety (1994),
Protocol to Amend the 1963 Vienna Convention on Civil Liability for Nuclear Damage
and the Paris Convention, 1988, Convention on Supplementary Compensation for
Nuclear Damage (CSC), 1997, United Nations Convention to Combat Desertification
(1994), Convention on the Prevention of Marine Pollution by the dumping of wastes and
Other Matter (1972), UN Convention on the Law of the Sea, International Covenant on
Civil and Political Rights (1966) & Ramsar Convention. They are also members of

NAARC (North Ambrosia Association of Regional Cooperation).
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28. Applicant, the Republic of Merovidea, respectfully requests that this Court adjudge and

declare that:

Brezania has violated the “Treaty of Equity” and “Uba Agreement” governing the
equitable sharing of water and by doing this Brezania has violated the right to
water of Merovidean people

Brezania has caused irreversible environmental damage to Merovidea and must
make reparations to Merovidea for all direct and indirect expenses incurred and
accruing as a result of its actions (and inactions) regarding environmental and
economic damage and the liability of Brezania in respect to environmental
damage is co-extensive with the corporations directly causing this damage.
Merovidea has a right to subject assets of Central Bank of Brezania to
enforcement proceedings.

Merovidea has a right to put strict import controls on Brezanian imports until its
industries continue to cause environmental damage to Merovidea and the same is
within its rights being a member of WTO.

Merovidea has a right to conduct nuclear tests on its soil and has not violated any
principle of international law.

Merovidea has sole right over the creek of Tenling as per historical evidence.

. Respondent, the Federation of Brezania, respectfully requests that this Court adjudge and

declare that:

Brezania has not violated the “Treaty of Equity” and the “Uba Agreement” and is
entitled to the defence of necessity for interlinking the rivers and constructing
dams for mitigating floods.

Brezania is not responsible for any environmental damage sustained by
Merovidea. In any case, Brezania cannot be held liable for the actions of its
corporations.

Merovidea has breached international law obligations by expropriating the assets
of Central Bank of Brezania in Merovidea.

Merovidea has violated international law obligations being a member of WTO by

putting undue trade restrictions on Brezania.
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Merovidea has violated principles of international law by conducting nuclear tests
close to its border with Brezania and must make reparations to Brezania for
conducting these tests and incidental environmental damage sustained by Brezania
especially to the Yak wetlands.

The Creek of Tenling shall be divided mid-channel as per International Law.

TREATY OF EQUITY
June 5, 1991

TREATY BETWEEN THE REPUBLIC OF MEROVIDEA AND THE
FEDERATION OF BREZANIA CONCERNING THE EQUITABLE SHARING
OF WATERS OF THE GREAT RIVER AND ITS PRESERVATION

Preamble
The Republic of Merovidea and the Federation of Brezania, being conscious of
the fact that the Fountain river system is the lifeline of the North-Amber Sub

Continent and acknowledging their long history of sharing its waters for centuries

without any dispute are now desirous of formalising their mutual rights and duties

towards this shared heritage and natural resource on the principles of equity, have
resolved to conclude a Treaty in furtherance of these objectives, and for this

purpose have named as their plenipotentiaries :

THE GOVERNMENT OF Merovidea:
Mr. Delphi Wig, Prime Minister of Merovidea;
THE GOVERNMENT OF BREZANIA:

Mr. Antrix Dupont, President of Brezania, and

Who, having communicated to each other their respective full powers and having

found them in good and due form, have agreed upon the following Acrticles:
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Article |

Definitions as used in this Treaty:

1. The terms "Article” means an Article of, this Treaty.

2. The term “Party” means the Party to the Treaty that is Federation of Brezania
and Republic of Merovidea

3. The term “River System” or “Rivers” refers to the “Fountain River System”

4. The term "Fountain River System” means the rivers originating in the fountain
mountain ranges namely, the Great River, Zastu, Ayastu, Niaramstu, Valyur,
Kotur and Phynn and including all their tributaries, distributaries and connecting
Lakes, if any.

5. The term “Connecting Lake" means any lake which receives water from, or
yields water to the Great River or any of its tributaries

Article 2
Both parties will share waters of the river system for agricultural, domestic,
household and municipal use, industrial use, power generation use as also

transportation without polluting its waters.

Article 3
The parties undertake that it shall be their primary responsibility under this treaty
to take all necessary steps to preserve the rich ecosystem associated throughout

the course of the rivers.
Article 4
The parties will preserve the status of water sharing as existing at the time of

entering the treaty subject to Article 5.

Article 5

Any change in present status of water sharing shall be based on equitable principles and

must be done by obtaining prior consent or taking the other party into confidence.
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Article 6
Notwithstanding anything contained in Article 4 & Atrticle 5 the parties can take
all measures related to rivers required to meet the basic necessities of their
growing population.

Article 7
The treaty was to be valid for a period of 30 years upon expiry of which it can be
further extended by a joint review of both the parties.

Article 8
This Treaty consists of the Preamble, the Articles hereof, and may be cited
as "Treaty of Equity”
This Treaty shall be ratified and the ratifications thereof shall be
exchanged in Bamascus. It shall enter into force upon the exchange, of
ratifications, and will then take effect from the fifth day of July 1991.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed this Treaty
and have hereunto affixed their seals.
DONE in triplicate in English at Bamascus, on this Fifth day of June, 1991

For the Republic of Merovidea For the Federation of Brezania:
Mr. Delphi Wig Mr. Antrix Dupont,

Prime Minister of Merovidea President of Brezania

5t June, 1991

Moot preposition authored by: - Mr. Apoorv Bhardwaj, Advocate, Delhi High Court, Alumni
(VIPS) with special thanks to our knowledge partner The Indian Society of International Law
(ISIL), New Delhi, specially Prof. S.K. Verma, Secretary General, ISIL and Dr. Vinai Kumar
Singh, Deputy Director, ISIL for giving their valuable opinion on moot problem.

Note: Any attempt to contact the author of moot preposition or the knowledge partner shall directly lead
to disqualification and the organizers shall forfeit any amount submitted by the participants.
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4™ VIPS INTERNATIONAL LAW MOOT COURT COMPETITION, 2017
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OFFICIAL SCHEDULE

Release of Moot Problem and Commencement of
Registration

Last date for Registration of Teams and Team

Details (Soft Copy submission of Registration
Form along with Demand Draft/Cheque).
Last date for submission of Hard Copy of

Registration Form along with Demand

Draft/Cheque.
Last date for allotment of codes for

participating teams.
Last date to apply for Clarifications regarding the
Case (11:59 P.M. IST).
Last date for submitting the soft copy of the
Written Submission and Travel Form (11:59 P.M.

IST).
Last date for submitting the hard copy of the

Written Submission (11:59 P.M. IST).

4"Vivekananda Institute of Professional
Studies International Law Moot Court

Competition, 2017 - Inaugural Ceremony and
Draw of Lots for Preliminary Rounds.

Preliminary Rounds and Quarter-final Rounds.

Semi-final Rounds and Final Round followed by
Valedictory session.
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4" VIPS INTERNATIONAL LAW MOOT COURT COMPETITION, 2017

N FURSOIT O PERFECOION REGISTRATION FORM
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NAME OF
UNIVERSITY/COLLEGE/INSTITUTE:

Speaker 1:

. Self
Name: Attested

Year, Course: Photograph

Email:
Contact No.:

Speaker 2:

Name:

Self

Year, Course: Attested
Photograph

Email:

Contact No.:

Researcher:

Name:

Self

Year, Course: Attested
Photograph

Email:

Contact No.:

THE SPEAKERS AND THE RESEARCHER ARE THE BONAFIDE STUDENTS OF THE COLLEGE.

Signature & Seal of the Head of the Institution
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4" VIPS INTERNATIONALLAW MOOT COURT COMPETITION, 2017

IN PURSUIT OF PERFECTION

TRAVEL PLAN

Kindly email the Travel Plan to the Administrator(s) on or before
15"September2017.

Name of the Institution:

ARRIVAL

Date of Arrival:

Mode (Train/Airways/Bus):

Number (Train/Airways/Bus):

Time of arrival of Train/Airways/Bus:

Other Details (like name of railway station/bus stop/airport etc.):

Signature and seal of the University/College/Institute
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